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19 U.S.C.

United States Code, 2010 Edition

Title 19 - CUSTOMS DUTIES

CHAPTER 4 - TARIFF ACT OF 1930

SUBTITLE Il - SPECIAL PROVISIONS

Part Il - United States International Trade Commission
Sec. 1337 - Unfair practices in import trade

81337. Unfair practices in import trade

(a) Unlawful activities; covered industries; definitions

(1) Subject to paragraph (2), the following are unlawful, and when found by the
Commission to exist shall be dealt with, in addition to any other provision of
law, as provided in this section:

(A)  Unfair methods of competition and unfair acts in the importation of articles
(other than articles provided for in subparagraphs (B), (C), (D), and (E))
into the United States, or in the sale of such articles by the owner, importer,
or consignee, the threat or effect of which is—

(i) to destroy or substantially injure an industry in the United States;
(i) to prevent the establishment of such an industry; or

(iii) to restrain or monopolize trade and commerce in the United
States.

(B) The importation into the United States, the sale for importation, or the sale
within the United States after importation by the owner, importer, or
consignee, of articles that—

(1) infringe a valid and enforceable United States patent or a valid and
enforceable United States copyright registered under title 17; or
(ii) are made, produced, processed, or mined under, or by means of, a

process covered by the claims of a valid and enforceable United
States patent.

(C) The importation into the United States, the sale for importation, or the sale
within the United States after importation by the owner, importer, or
consignee, of articles that infringe a valid and enforceable United States
trademark registered under the Trademark Act of 1946 [15 U.S.C. 1051 et
seq.].

(D) The importation into the United States, the sale for importation, or the sale
within the United States after importation by the owner, importer, or

4249 1%1a: 225 Broadway, Suite 1910, NYC, NY10007, Tel: 212-608-6500



(E)

consignee, of a semiconductor chip product in a manner that constitutes

infringement of a mask work* registered under chapter 9 of title 17.

The importation into the United States, the sale for importation, or the sale
within the United States after importation by the owner, importer, or
consigner, of an article that constitutes infringement of the exclusive rights
in a design protected under chapter 13 of title 17.

B E£E 1930 49 = #LiE Tarriff Act % 337 4,
A — AT B &L A42 5 Administrative Investigation Procedure,

3E K, FEF0 3] 7542 5 Civil Judicial Procedure.

.3 2F 46952 unfair methods of competition and unfair acts in the

importation or sale of goods/articles: £ &2 #t v . 44E42f04n
W =5, SFAl AR B BB (455K
18 mask-work #= exclusive rights in a design), 2%,

HAAAME EEE TR 5 &R A US-ITC

RAEE R 52344 Public Interest Review & &4, Mafa32
FF TR B RFRERL Y.

A4 InRem M 3EsF AL In Personam #9 &4k, &4, RE AL
W, FAERE? KR REBZRE? .
CHEHARG RN TR, PRGN HAL ZE T /an
exclusive order of a limited or general nature , &-& BR324
#&: PRALEE T /temporay relief: entry only under a bond, €.
HANEE T 3L 4R/ cease and desist order. X+ 7% £ 7T

AAEGAE 6 T BB KZHY

* Mask Works are defined as a series of related images, however fixed or encoded
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1.8 e EL T —24F4H, B4 Any order goes into
effective immediately.

1.9 e E A 5iE R £ B KRR R FFINFZF N /Federal Rules
of Civil Procedure, {2 RMEK F i, RERSHIFE. L0
%K, 1T E A% E (administrative law judge ) £3)F £
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Warranties & Indemnification.

fRIE. T

(&) Express Warranty.  Contractor shall expressly warrant that all Products sold under this
Agreement shall conform to the Product Specifications, be of merchantable quality, fit for the
ordinary purposes for which such Products are normally used, free from defects and that all
Products will be manufactured in accordance with applicable laws, rules, regulations and orders.

(a) WicfRik:  AEBTAR 5 2 T WA ORUERCAS B30 H 5 1) 4 7 i A5
T EE G ST AT R I iR OB, AR AR A A R
EI‘J\ VO FH R YRR, LR, B I R

(b) Title, Encumbrances & Claims.  Contractor shall represent and warrant that
when the Products are delivered to Black & Decker, (i) the title conveyed to such Products shall
be free from any security interest or other lien or encumbrance, and (ii) the Products are free from
any claim of any third party that the Products infringe, either directly or contributorily, any patent
in the U.S. or other country/regime, or that the Products embody or make any use of trade secret
rights of third parties. Contractor shall agree to indemnify and hold Black & Decker, its officers,
employees, agents and insurers (collectively “Indemnitees”) harmless from and against any and all
such claims, liabilities, costs, damages or expenses (including reasonable attorney’s fees) incurred
by Indemnitees, in connection with the defense of such claims. If the sale, importation,
distribution or use of any of the Products is enjoined, Contractor shall, at Black & Decker’s option
(i) procure for Black & Decker and its customers the right to continue using and selling such
Products, (ii) modify the process by which the Products are manufactured so as to be
non-infringing, (iii) replace such Products with non-infringing goods or materials, or (iv) refund
the purchase price to Black & Decker. Black & Decker represents and warrants that Products
designed by Black & Decker shall be free from any claim of any third party that the Products
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infringe, either directly or contributorily, any patent in the U.S. or other country/regime, or that the
Products embody or make any use of trade secret rights of third parties.

(b) PR SR TR SR T A RIEAS A 45 BD 9534 (1D
LRI ARGERE, B, 08, BER REZ RIS, (2) & AST]E
FE N IBEIEER, B> bl B R B RRRE A8 R TR AU S B A B 2K X )
TR, B T AN DAL . BB AR5 R ARIE BD K& BD IR iR
B AR RN (EFRN RGN S5z RINAT ISR KT - AR S k. $HE
e PR JTsC CHAEEEIAINZE), AW, SERE T NRIES FIE:. WA b
M. B 8. SR, BD Al Lk (1D HEUREITNIZN BD &I
WA AR A RIRIE B 127 i KIBCR] » () PR A 05 IWAB B50™ il il i T E R 8 2 AN FHR AL,
(3) HBt A 77 AR BUA R R S AZ = i, B (4) #153GR %S BD. BD 7 HIF
TRAUE BD Bt ™ AN 5 AT 55 = NSt IR K, BN B R A SRR (Rl T
RV E A 5 XRER], s, A T HA N B R LA .

(¢) Indemnification. To the fullest extent permitted by law, Contractor agrees to
indemnify and hold harmless Black & Decker from and against any and all liabilities, losses,
damages, judgments, awards, costs, fees, and expenses, including all incidental and consequential
damages (including, but not limited to, attorneys' fees and costs of investigation) incurred by
Black & Decker resulting from or relating to any claim, notice, allegation, complaint, demand,
action, lawsuit, investigation, proceeding, or other process or procedure of any kind (including,
but not limited to, those based in whole or part on negligence, product liability, willful misconduct,
breach of express or implied warranties, strict liability, deceptive or unfair trade practices,
advertising liability, governmental statute or regulation, and the like) between Black & Decker and
any third party, parties or any other entity and caused by, arising out of or in any way resulting
from the goods, materials, products, or services provided, shipped, furnished or delivered or
services performed by Contractor to, for, or on behalf of Black & Decker. The obligations of
Contractor under this Section 16(c) shall survive cancellation or termination of this agreement and
each purchase order issued hereunder. The obligations of Contractor under this Section 16(c) are
independent and do not in any way limit or satisfy the obligations of Contractor to Black &
Decker under any other provision of this agreement.

(c)  JEEEE: AR ARVFIAMTEE N, EER M7 R RIE BD ASHEUE
DT Bk, ST Flvk. Bk 0. TP, BIRINBER . FRBEA 2R 45 5 0 43
& (EREEARTHEINE, WMER), "4 T BD SR HALN Z B FBCRIEK . 50
PR P RUR. EAMTE). BOR. YA A R LA T A 2R R ()
FEAHAN BT BRI 23 5l 58 2 i R B M S R DT 7 i oi AT MU AR IR 35 S W s i s ws
ANHIORAE S PRSI EE DT AT IR P A ERAN AP RNVAT A ) S DA 3 RBURERD, 1M
e gy Ay B SR TT BD Fri L. AAEL SRBETIY). R ol RS . AT
R BR A AL T S5 AN R BRI R BE— VT SO  Zabmi 281k Ab ikt Bk 77 452
T, AXTHEE AT AR BD At 5544 B BRI =80 BABR KM R .

(d) Recall. In the event that Black & Decker becomes subject to any investigation
or report to a governmental agency or voluntary standards organization relating to compliance
with safety regulations or product safety, or becomes subject to any corrective action plan, consent
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agreement or order requiring corrective action (including without limitation notice, recall, retrofit,
repair, replacement or the refund of purchase price of said products or services, whether at the
wholesale, retail or consumer distribution level), whether such corrective action plan, consent
agreement or order is voluntary or is a mandate of any governmental agency or voluntary
standards organization, or becomes subject to Black & Decker's own investigation relating to
compliance with safety regulations, product safety, or excessive reliability issues, as the result of,
arising from or in any way related to the goods, materials, products or services provided, shipped,
furnished or delivered or services performed by Contractor to, for, or on behalf of Black & Decker,
Contractor agrees to defend, protect, indemnify and hold harmless Black & Decker from any and
all expenses and liabilities (including without limitation attorneys' fees and expenses,
administrative costs and expenses, costs of investigation, notice, corrective action, recall, repair,
replacement or the refund of the purchase price) which may be incurred in connection with any
such investigation, corrective action plan, consent agreement or order requiring corrective action,
or in assuring compliance or aiding or assisting compliance with such mandates. The obligations
of Contractor under this Section 16(d) shall survive cancellation or termination of each purchase
order and/or agreement.

(d) P A R BD RIRESY 2 A MU BRORIE ™ it 22 A Tl T2 I A 1]
IR R A B i) A AR AR s DRI T A 20 S U B S TR TR A M %
SRR A SUEAT A S CRAREAR TR, AFRE. SRR BH. B
bR S5 R, AR TR AR B 9 R RN AT, BRI AT
r F R R I 1 BUR LR BAF BURF PR EAL 25 ) s 5% BD H QLR Ve 77 i 2 42
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RULE 7. PLEADINGS ALLOWED; FORM OF MOTIONS AND OTHER
PAPERS
(a) PLEADINGS. Only these pleadings are allowed:
(1) a complaint;
(2) an answer to a complaint;
(3) an answer to a counterclaim designated as a counterclaim;
(4) an answer to a crossclaim;
(5) a third-party complaint;
(6) an answer to a third-party complaint; and
(7) if the court orders one, a reply to an answer.
(b) MOTIONS AND OTHER PAPERS.
(1) In General. A request for a court order must be made by motion. The
motion must:
(A) be in writing unless made during a hearing or trial;
(B) state with particularity the grounds for seeking the order; and
(C) state the relief sought.

3.2 #iFHiFIK:
2.2.1 ¥FR89EK: RULE 8. GENERAL RULES OF PLEADING
(@) CrAIMFOR RELIEF. A pleading that states a claim for relief must
contain:
(1) a short and plain statement of the grounds for the court's
jurisdiction, unless the court already has jurisdiction and the claim
needs no new jurisdictional support— ‘& 4%

(2) ashort and plain statement of the claim showing that the pleader is
entitled to relief(state a claim)— fiij #.[4Rik : Ui B3 AT A AFALE,
B H A RGH R EERE (Within a judicial forum, the failure to
present sufficient facts which, if taken as true, would indicate that
any violation of law occurred or that the claimant is entitled to a
legal remedy)

(3) a demand for the relief sought, which may include relief in the
alternative or different types of relief— EAR I JFIAIH K

— AR IFRRBRBEA L= EER#HSTHE, 2B LA,
XHXERFIFNENRIFSEHFTEOGERHELET S,
3.2.2 JRRAEA
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C: \Documents and Settings\asus\z & \AudioVox vs

X0 & PTI. pdf

AR (FAGT) $42: 2 A 13 5#3FRK, 2
A2 5HFRE LR (£%5), AREHE,
2 A 26 T ZE R EHARIFIR R FiEEA,
095K (1) defective TVs liquidation loss of
450,000.00, to be proven at trial.(2)Replacement of
TVs in excess of $100,000.00, to be proven at trial.
(3)Purchase of repair parts in excess of 135,000.00,
to be proven at trial. (4) Special Damages: loss of
business reputation in excess of $1,000,000.00, to be
proven at trial.
SR QIR TR ARAR W R H AR
IR G Fagi54 . RIEZAZ)F 22
3.2.4 AEMRFIFINARIFGFE: L0 HA TR, shRERIF
# (#FE /Story-Telling) . ##&F, REFHLEHE. &£
AT RAEH], MAFFRT BRI RZRF EH. LT
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3.3 L E M F Responsive pleading: 5 K3 = #27F Motion to
Dismiss

RULE 12.
(@) TIME TO SERVE A RESPONSIVE PLEADING.

(1) In General. Unless another time is specified by this rule or a
federal statute, the time for serving a responsive pleading is as
follows:

(A) A defendant must serve an answer:

(1) within 21 days after being served with the summons and
complaint; or «-++-*
(b) Motion to Dismiss: A party may assert the following defenses by

motion:
(1) lack of subject-matter jurisdiction/sJ =5 ¥4 & FEAL
(2) lack of personal jurisdiction/si A BEA7 & 5ERL
(3) improper venue/ i | S AN
(4) insufficient process/F& /74t i
(5) insufficient service of process/i% ik £
(6) failure to state a claim upon which relief can be granted/? 75 4#

AN A, AR TR

(e) MOTION FOR A MORE DEFINITE STATEMENT/ H i I i YR 14 175 >R A W #ff
IV ER R
(f) MOTION TO STRIKE/ T8 K MR itk A A (2. Behfh) sl
B RLCR NG SR GRS SRS . A2y R— )
C:\Documents and Settings\asus\sZ & \Prima - Motion Package -

7-7-09.pdf
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